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Plaintiff, Ellen H. Brodsky, sues Defendants Brenda Snipes and Broward County

Canvassing Board (collectively, ‘‘ Defendants’’ ), and for her complaint alleges:

Nature of the Action

1. This is a complaint for mandatory, declaratory, injunctive, and other relief.

2. This action is brought to enforce the public’s right of access to records under Fla.

Stat. §119.07 and to meetings under Fla. Stat. §286.011.

3. Plaintiff seeks mandatory relief to require Defendant Snipes, as Supervisor of

Elections, to produce public records of the Canvassing Board.

4. Plaintiff seeks declaratory relief for a Sunshine violation, and injunctive relief to

prevent Defendants from acting on that Sunshine violation.

Parties

5. Plaintiff Ellen H. Brodsky (‘‘ Ms. Brodsky’’ ) is a citizen of Broward County, Florida.

6. Defendant Brenda Snipes (‘‘ Snipes’’ ) is the Supervisor of Elections for Broward

County. In that capacity she represents the County.

7. Defendant Broward County Canvassing Board (‘‘ Canvassing Board’’ ) is a creature

of Fla. Stat. §102.141 and a part of the government of Broward County, Florida.

8. The Broward County Canvassing Board is subject to the requirements of Fla.

Stat. §286.011 and Fla. Stat. §119.07. Entities subject to those requirements are often

termed ‘‘ Sunshine’’ entities.

9. Snipes, as Supervisor of Elections, has custody of records of the Broward County

Canvassing Board.
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10. Snipes, as Supervisor of Elections, is subject to the requirements of Fla.

Stat. §119.07.

Jurisdiction and Venue

11. This Court has jurisdiction to grant relief pursuant to Fla. Stat. §119.07 in that the

plaintiff seeks mandatory relief.

12. This Court has jurisdiction to grant relief pursuant to Fla. Stat. §286.011(2) in that

the plaintiff seeks injunctive relief.

13. This Court has jurisdiction to grant relief pursuant to Fla. Stat. §26.012 in that this

action is not cognizable by the County Court.

14. This court has jurisdiction to grant relief pursuant to Fla. Stat. §86.011 in that

plaintiff seeks a declaration of her right of access to public meetings of the Canvassing

Board.

15. Venue is proper in Broward County, Florida, pursuant to Fla. Stat. §47.011, in that

the parties are natural persons who are citizens of Florida resident in Broward County,

officials of Broward County, or agencies of the State of Florida situate entirely within

Broward County.

16. Venue is proper in Broward County, Florida, pursuant to Fla. Stat. §47.011, in that

the acts giving rise to the causes of action took place within that county.

17. Venue is proper in Broward County, Florida, pursuant to Fla. Stat. §47.011, in that

all of the defendants reside in that county.
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Factual Background

18. The Canvassing Board met on 31-Aug-2008.

19. Plaintiff attempted to attend the 31-Aug-2008 meeting of the Canvassing Board,

but was blocked from entering the building by Allen Campbell (‘‘ Campbell’’ ). On

information and belief, Campbell a reserve officer of the Broward County Sheriff’s

Department.

20. On information and belief, Campbell acted at the direction of Snipes.

21. In addition, Fred Bellis prevented Plaintiff from entering the meeting of

31-Aug-2008, saying that Snipes did not want Plaintiff in the building. Bellis is

Operations Manager for the Supervisor of Elections.

22. The Canvassing Board conducted their meeting of 31-Aug-2008 despite the

exclusion of Plaintiff. A newspaper account of the meeting, from the Sun-Sentinel oof

01-Sep-2008, pg 1B, is attached as appendix ‘A’ . On information and belief, the

Canvassing Board hand-counted ballots at its 31-Aug-2008 meeting.

23. At its 31-Aug-2008 meeting, the Canvassing Board concluded that Bernard Isaac

Bober (‘‘ Bober’’ ) and Mardi Anne Levey (‘‘ Levey’’ ) will go to a run-off and that Pedro

E. Dijols (‘‘ Dijols’’ ) is eliminated by a margin of 72 votes.

24. On information and belief, the Canvassing Board took other actions at its

31-Aug-2008 meeting. These other actions are unknown to Plaintiff because she was

neither permitted access to the meeting nor to the minutes thereof.

25. On 12-Sep-2008, the Canvassing Board reviewed and approved the minutes of its

31-Aug-2008 meeting (the ‘‘ Minutes’’ ).
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26. Snipes maintains records of the Canvassing Board.

27. On 15-Sep-2008, at about 1138, Plaintiff served a request for the Minutes upon

Snipes. A copy of the request is attached hereto as appendix ‘B’ .

28. No portion of the Minutes is exempt from public inspection and copying.

29. On 15-Sep-2008, at about 1630, Plaintiff appeared at Snipes’ office to receive the

requested Minutes.

30. At that time, Snipes refused to produce the Minutes. Snipes also refused to

produce a written claim of exemption for the Minutes. Neither would Snipes state

when the minutes would be produced. At that time, Snipes stated that it was her policy

to delay access to public records.

31. The delay is unreasonable, in that (a) it is for an indefinite amount of time, but

never less than days; (b) she refuses to specify when records may be available; and (c)

the time is longer than the amount of time required to retrieve and redact the records.

Such delay acts as a denial of access, contrary to the form of Fla. Stat. §119.07.

Other Background

32. Fla. Stat. §119.11(1) provides that, when an action is brought seeking access to

records, the court must set an immediate hearing, giving the case priority over other

cases.

33. Fla. Stat. §119.11(2) provides that, when a court orders an agency to produce

records, the agency must comply within 48 hours.

@(#)7035-brod-w01-0802.txt 1.0 16-Sep-2008 page 4

tmac.ta3: base(3.0d, 24-Jul-2008); legal(3.0i, 07-Jul-2008); cite(3.1, 26-Mar-2005)



Brodsky v. Snipes 2008-
Initial Complaint

34. Fla. Stat. §119.12 provides that, when a civil action is brought to enforce the

provisions of Ch. 119, the court shall award fees and costs to the citizen bringing suit.

35. Fla. Stat. §286.011(4) provides that, when a civil action is brought to enforce the

provisions of §286.011, the court shall award fees and costs to the citizen bringing suit.

36. A public meeting is a meeting at which the public is permitted to be present and to

be heard.

37. All citizens have standing to enforce the right of public access to meetings and

records.

Count 1: Past Records

38. Plaintiff realleges paragraphs 1..37.

39. Fla. Stat. §286.011(2) provides that minutes of each agency shall be promptly

recorded, and shall be open for public inspection.

40. The Minutes are a public record.

41. Snipes has custody of the Minutes.

42. On 15-Sep-2008, Snipes refused to produce the Minutes for inspection and

copying.

Wherefore, Plaintiff demands

(a) the Court require Snipes to produce the minutes of the 31-Aug-2008 meeting of

the Canvassing Board;

(b) fees and costs; and

(c) such other relief as may be just.
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Count 2: Future Records

43. Plaintiff realleges paragraphs 1..37.

44. Snipes has a policy of denying access to public records, and has consistently

followed this policy in the past.

45. If not enjoined, Snipes will continue to deny access to public records in her

custody.

46. Denial of access to public records causes irreparable harm for which money

damages are not adequate compensation.

Wherefore, Plaintiff demands

(a) an injunction forbidding Snipes to impose any delay in access to public records

beyond that necessary to retrieve and redact;

(b) fees and costs; and

(c) such other relief as may be just.

Count 3: Past Meeting

47. Plaintiff realleges paragraphs 1..37.

48. Fla. Stat. §286.011(1) provides that no act of a Sunshine entity is binding except

when such act is taken at a public meeting.

49. A meeting from which the public is excluded, or at which the public is not

permitted to be heard, is not a public meeting.

50. The public, in the person of Plaintiff, was excluded from the 31-Aug-2008 meeting

of the Canvassing Board.
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51. By barring the public, in the person of Plaintiff, from its 31-Aug-2008 meeting,

Canvassing Board asserted that it was not subject to the requirements of Fla.

Stat. §286.011.

52. Because it met and acted outside of public meeting, acts of Canvassing Board at the

31-Aug-2008 are null and void from the beginning. Plaintiff is entitled to a declaration

to that effect.

53. Snipes has either started printing or intends to print ballots based on the

Canvassing Board’s decision of 31-Aug-2008 that Levey defeated Dijols. Those ballots

will be used in the 04-Nov-2008 general election.

54. Snipes and Canvassing Board intend to count the ballots containing the names of

Bober and Levey produced in reliance upon the Canvassing Board’s 31-Aug-2008

decision.

55. Because the decision of the Canvassing Board is null and void, action based upon

it will cause injury to Plaintiff for which money damages cannot adequately compensate

her.

Wherefore, Plaintiff demands

(a) a declation that the 31-Aug-2008 acts of Canvassing Board advancing Bober and

Levey to a run-off are null and void from the beginning;

(b) a declaration that such other acts as may ultimately be revealed in the minutes of

the 31-Aug-2008 meeting of Canvassing Board are also null and void from the

beginning;

(c) preliminary and permanent injunctions barring Snipes or the Canvassing Board

from counting the ballots in the race between Bober and Levey, which ballots were

produced based on the 31-Aug-2008 decision of Canvassing Board;
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(d) fees and costs; and

(e) such other relief as may be just.

Count 4: Future Meetings

56. Plaintiff has sought to attend meetings of the Canvassing Board, and intends to

attend future meetings.

57. Plaintiff is a member of the public. As such, she is entitled to attend meetings of

the Canvassing Board and to be heard on such issues as may come before it for decision.

58. The Canvassing Board has instructed or permitted its servants to bar Plaintiff from

its meetings.

59. Denial of access to meetings of the Canvassing Board causes injury to Plaintiff for

which money damages would be inadequate.

Wherefore, Plaintiff demands

(a) an injunction requiring Canvassing Board to permit the public to attend its

meetings and to be heard;

(b) fees and costs; and

(c) such other relief as may be just.
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Verification

I, Ellen H. Brodsky, have read the foregoing complaint and examined any appendices

referenced therein. The facts stated in the complaint are true. The appendices are true

and fair copies of the recited instruments.

(Ellen H. Brodsky) (date signed)

−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−

State of Florida ,

County of Volusia . )
)
)

Before me, the undersigned notary, on , personally appeared Ellen H. Brodsky,

who is to me well known or produced as identification, and who,

being duly sworn, stated under penalty of perjury that the facts alleged in the foregoing

complaint and any appendices thereto are true and correct.

(notary sign) (date notarized)

(notary name)

Respectfully submitted,

Tanner Andrews
Fla. Bar #21426
Counsel for Ellen H. Brodsky
Tanner Andrews, P.A.
112 W. New York Ave., #203
P.O. Box 1208
DeLand, FLA 32721
pho +1 386 490 1128
fax +1 386 734 2116
tanner@sunshine-lawyer.com

@(#)7035-brod-w01-0802.txt 1.0 16-Sep-2008 page 9

tmac.ta3: base(3.0d, 24-Jul-2008); legal(3.0i, 07-Jul-2008); cite(3.1, 26-Mar-2005)



Brodsky v. Snipes 2008-
Initial Complaint

app. A
news article

tmac.ta3: base(3.0d, 24-Jul-2008); legal(3.0i, 07-Jul-2008); cite(3.1, 26-Mar-2005)





Brodsky v. Snipes 2008-
Initial Complaint

app. B
records request

tmac.ta3: base(3.0d, 24-Jul-2008); legal(3.0i, 07-Jul-2008); cite(3.1, 26-Mar-2005)






